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1. There are some jurisdictional controversies. They are not tenable, however, if one 

looks at the HoF’s mandate to ensure constitutional observance under Art 9 (2) as a 

state organ, its broadly expressed constitutional interpretation power under Art 62, the 

practice and Proc. No. 251 which remains valid and constitutional until it is questioned 

and invalidated by the House.    

2. The grand principle under Art 9 (3) should guide the interpretation process. As we are 

not able to conduct the general election any time before the end of Meskerem (there 

seems to be a general agreement on this and the NEBE’s assessment leads to the 

same conclusion), we have to look for other constitutional ways of assuming power 

until the next election is held. 

3. One of the possible ways of assuming power constitutionally is declaring (in the case 

at hand extending) a state of emergency. All the necessary power can be assumed 

during a state of emergency and the relevant provisions under chapter six are subject 

to this necessary power (i.e. they can be suspended if necessary). One may ask what 

if the pandemic is gone in a month time, for example. I would say, the NEBE has 

already been prevented from preparing for the election for around four months due to 

the pandemic and there will be, for sure, a power vacuum which endangers the 

constitutional order unless it is solved ahead. If we take a closer look at the Amharic 

version of Art 93 sub Art 1 (a), a breakdown of law and order is not a prerequisite to 

establish occurrence of a situation that endangers the constitutional order. As we 

already entered a situation where we are not able to conduct election in time and that 

leads to a power vacuum, a ‘situation’ endangering the constitutional order has 

occurred already and that by itself can justify a state of emergency. Such emergency 

set in place to address a power vacuum that endangers the constitutional order will 

necessitate suspending a few provisions (Art 54, 58..) only unless the pandemic stands 

and necessitates more power. If the latter does not happen, there will be conducive 

environment for the next election as the power vacuum will be addressed in less 

restrictive way. 

4. The second possible constitutional way of assuming power is continuation of the 

current government as a caretaker under Art 60. This provision is basically designed 

to avoid power vacuum. The overall design of this provision tells us that there will be 

government all the time, either an elected or caretaker one. This exit mechanism may 

not, however, be responsive to the challenges the country may face as it puts very 

weak government in place.  

5. Another constitutional way of assuming power until the next election is constitutional 

amendment. There is no doubt about the constitutionality of this mechanism so long 

as the procedures are followed, and the amendment serves only the intended purpose. 

Though the government can engage the general public through different tailored 

platforms and satisfy other amendment procedures, things may get complicated as 

different groups have legitimacy and content related questions which cannot be 

answered in a short time. 

Should you need further clarification of my points, I am very pleased to respond.  

 


